hen starting a new business,

some individuals wish to

start from scratch while

others would rather utilize

an already established business
model that has, theoretically,
already experienced financial success
such as a franchise. There is no
question that franchises have
become integrated with American
life. In fact, some franchises have
become so integrated into American
life that they have actually become
a part of American culture. Franchises
now exist for a wide variety of
businesses including dry cleaning,
restaurants, auto service, child-care
and everything in between. They
range from the widely recognized
franchises, previously referenced,
to the much smaller and less
recognized ones. No franchise,
though, is exactly alike since they
vary widely as to their required fees
and prospects for success.

In evaluating whether to become
a franchise, the potential franchisee
should be aware that the franchisor
typically regulates almost every
aspect of their franchisee's business.
Any given franchisor might require
their franchisees to: select particular
locations; utilize particular suppliers;
sell only approved products or
services; utilize certain forms of
advertising; and even give remote
access to the franchisee's computer
system and financial information.
Virtually all franchisors will require
the payment of many different fees
including franchise fees and advertising
fees. Finally, virtually all franchisors
will require their franchisees to
submit monthly reports including
financial information. Only the
potential business owner that can
tolerate this level of regulation
should consider a franchise.

(@ LEGAL BRIEF

The Franchise As a Business Option

Once the decision has been made to
begin a franchise, the first step is

to obtain from the potential
franchisor a Uniform Offering
Circular or (UFQOC). While some

franchises may call its disclosures
something different, all franchisors
are required, by Federal and Florida
law, to furnish these types of
disclosures. If the franchise does
not have these types of documents,
it should be a warning sign to you.
These disclosures are required to
written in “plain English” and should
be provided either at the first
face-to-face meeting or at least 10
days in advance of the signing of an
actual contract or the payment of
money, whichever happens first.
Some of the disclosures that should
be contained in such documents
include: background on the franchise;
background on the key personnel
associated with the franchise;
litigations or bankruptcies in which
the franchise has been involved; the
amount of the initial franchise fee,
as well as any other fees such as
royalties, advertising fees, training
fees, etc.; the obligations of the
franchisor and franchisee; any
trade-marks or service-marks owned
by the franchise; and information
relating to the renewal, termination
and or transfer of the franchise.
Most importantly, the disclosure
should contain the franchise agreement
and other legal documents utilized
by the franchise. All of these disclosures
should be reviewed carefully by the
potential franchisee and his/her
attorney to ensure that the
franchise's requirements are agreeable
and that the franchise has good
prospects for success. In addition,
in many instances, the franchisor
may be willing to negotiate certain
terms of its franchise agreement
and other legal documents.

All of this information is a very brief
overview of franchise law and any
detailed questions should be
addressed to your attorney.

Scott M. Behren, Esq.,

is the principal of the Law Offices
of Scott M. Behren, PA., 3230
Stirling Road, Suite 1A,
Hollywood, FL 33021, (Weston
office available for consultations)
a law firm handling the legal

needs of small businesses.

Mr. Behren can be reached

at (954) 893-6868 and can also
be reached by e-mail at
sbehren@bellsouth.net.

The hiring of a lawyer is an
important decision that should
not be based solely upon
advertisements. Before you
decide, ask us to send you free
written information about our
qualifications and experience.
This article is prepared for
general information only. The
information presented at this
site should not be construed

to be formal legal advice nor
the formation of a lawyer/client
relationship. B
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Southwest Broward’s
Number One Banking Team
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Steve Goldstein Maude Slattery

Theres an all-star line-up of banking professionals right
bere in Cooper City and Weston. So when it comes to high
interest s, home equily loans, personal and business
checking, and more, nobody gives you old fashioned
Sriendly service like Community Bank of Broward. We're
real people you can talk fo — not some commitlee in another
state.  So come say “Hi" and pul owr leam lo work for you.

Community Bank

OF BROWARID
www.communitybankofbroward.com

Weston

1540 Weston Road
Weston, FL 33326
(954) 888-9989

Davie-Cooper City
10030 Griffin Road
Cooper City, FL. 33328
(954) 434-1111
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